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in the number of doctors do not take into 
account population growth. According to the 
Texas Department of State Health Services 
statistics, the number of physicians per capita 
actually grew at a faster rate between 1996 
and 2002 than it has since the 2003 reforms.44 
In addition, a UT study found no evidence 
that health care costs had declined after 2003, 
even after accounting for the average increase 
in those costs compared to all other states. 
Moreover, Texans who are the victims of 
negligence or malpractice face much higher 
costs seeking compensation, and even if 
awarded, that compensation will be limited 
while the costs associated with their injuries 
may not be. The threat of paying the other 
side’s legal fees will further be a deterrent 

to poorer Texans in seeking compensation. In contrast, Texas is now viewed as a state 
favorable to physicians. According to one industry publication, Texas is among the best 
states to practice medicine,45 while Forbes listed Texas as the third best state for physicians 
due to tort reform in 2015.46 Clearly, Texas will continue to struggle with the balance 
between individual rights and decreasing frivolous lawsuits for the foreseeable future.

Castle Doctrine

Consistent with Texas’s culture of frontier justice, since 2007 the state has had a fairly 
permissive castle doctrine (Texas’s version of the stand-your-ground doctrine). The 
castle doctrine derives from English common law and is based on the idea that deadly 
force is sometimes necessary to defend your castle. In 1973, the Texas Legislature 
passed a law that deadly force could be used so long as a reasonable person would not 
have retreated. However, in 1995, and more recently in 2007, the legislature broadened 
the castle doctrine and removed the duty to retreat. According to the Texas Penal Code 
(Section 9.01), use of deadly force is permitted in one’s home, vehicle, place of work, 
and anywhere “a person has a right to be present.” The law presumes the reasonableness 
of the use of deadly force. Previously, the law in Texas required a person faced with 
imminent danger to retreat, if possible. The new law no longer requires an individual to 
retreat so long as he or she does not provoke the person and is not engaged in criminal 
activity above a class C misdemeanor, which is the least severe criminal category. Now 
you can use deadly force in Texas to protect yourself or your property.

The castle doctrine remains largely popular in Texas, yet questions remain. For 
instance, shortly after Texas passed the 2007 law, Texan Joe Horn called 911 because 
someone was breaking into his neighbor’s house. Although he was told by the dispatcher 
to stay inside, Horn was familiar with the new law and told the dispatcher, “The laws 
have been changed . . . since September the first, and I have a right to protect myself.” 
Horn said, “I ain’t gonna let them get away with this shit. I’m sorry, this ain’t right, 
buddy. . . . They got a bag of loot. . . . Here it goes buddy, you hear the shotgun clicking 
and I’m going.”47 Horn shot the two men seconds before the police arrived. Under the 
new castle doctrine, Horn was not arrested nor was he indicted by a grand jury, even 

Castle doctrine
Texas law that allows the use 
of deadly force to defend your 
home, or “castle”
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